United States Patent and Trademark Office 



UNITED STATES DEPARTMENT _ 
United States Patent and Tradcinarl 

Address: COMMISSIONER FOR PATE 
P.O. Box 1450 

Alexandria, Virginia 22313-145< 
www.uspto.gov 




APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



10/658,744 



09/10/2003 



Akihiko Miyamoto 



031145 



3385 



38834 7590 04/06/2004 

WESTERMAN, HATTORI, DANIELS & ADRIAN, LLP 
1250 CONNECTICUT AVENUE, NW 
SUITE 700 

WASHINGTON, DC 20036 



EXAMINER 



RAGONESE, ANDREA M 



ART UNIT 



PAPER NUMBER 



3743 

DATE MAILED: 04/06/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

10/658,744 


Applicant(s) 

MIYAMOTO, AKIHIKO i 




IT 

F 


Examiner 

Andrea M. Ragonese 


Art Unit 

3743 






) 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )IEI Responsive to communication(s) filed on 10 September 2003 . 
2a)D This action is FINAL. 2b)[X] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1 and 2 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) EX] Claim(s) 1 and 2 is/are rejected. 

7) [X] Claim(s) 2 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) [x] The drawing(s) filed on 10 September 2003 is/are: a)D accepted or b)KI objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) [X] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) Kf Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
aM AH b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) O Notice of Drafts person's Patent Drawing Review (PTO-948) 
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4) n Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 
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U.S. Patent and Trademark Office 
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DETAILED ACTION 
Oa th/Declara Hon 

1. The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1.67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

2. The oath or declaration is defective because it does not properly identify the 
foreign application for patent or inventor's certificate on which priority is claimed 
pursuant to 37 CFR 1.55, and any foreign application having a filing date before that of 
the application on which priority is claimed, by specifying the application number, 
country, day, month and year of its filing. Specifically, the date corresponding to foreign 
application 2002-306451 should be correctly identified as October 22, 2002, not 
October 10, 2002 as it currently states. 

Drawings 

3. Figures 7-9, 15 and 16 should be designated by a legend such as -Prior Art- 
because only that which is old is illustrated. See MPEP § 608.02(g). A proposed 
drawing correction or corrected drawings are required in reply to the Office action to 
avoid abandonment of the application. The objection to the drawings will not be held in 
abeyance. 
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4. The drawings are objected to under 37 CFR 1.84(t) because the pages lack 
proper numbering. Each sheet of the drawings should be numbered in consecutive 
order. A proposed drawing correction or corrected drawings are required in reply to the 
Office action to avoid abandonment of the application. The objection to the drawings 
will not be held in abeyance. 

Specification 

5. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a separate 
sheet within the range of 50 to 150 words. It is important that the abstract not exceed 150 words in 
length since the space provided for the abstract on the computer tape used by the printer is limited. 
The form and legal phraseology often used in patent claims, such as "means" and "said," should be 
avoided. The abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the title. It 
should avoid using phrases which can be implied, such as, "The disclosure concerns," "The disclosure 
defined by this invention," "The disclosure describes," etc. 

6. The abstract of the disclosure is objected to because it contains improper 
sentence structure. The abstract should contain complete sentences, not one run-on 
sentence as it currently contains. Correction is required. See MPEP § 608.01(b). 

7. The disclosure is objected to because of the lack of a required section: Brief 
Description of the Several Views of the Drawing(s) as set forth in 37 CFR § 1 .74. Each 
individual drawing must be listed separately with a description of that particular view of 
the invention. If a figure contains several parts, for example, figure 1A, 1B and 1C, the 
figure may be described as figure 1. See MPEP § 608.01(f). Appropriate correction is 
required. 
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Claim Objections 

8. Claim 2 is objected to as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. The phrase 
"for winding up a finely powdered drug" is vague and indefinite because the accepted 
meaning of the verb "winding" does not seem to properly correspond to its intended 
meaning in the claim language. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated by Ligotke 
et al. (US 6,427,688 B1). Ligotke et al. discloses a dry powder 40 inhaler 60 with a 
whistle 75 for making a sound when the inhalation is properly done (column 7, lines 32- 
45), as shown in Figure 7. 

Conclusion 

11. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Kistler (US 4,291 ,688), Sackner et al. (US 4,484,577), Dwork (US 
5,522,380), Sagstetter et al. (US 5,957,1 25), Watt (US 6,578,571 B1 ) and MacRue et al. 
(US 6,644,305 B2) all disclose inhalers with whistles. 
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12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrea M. Ragonese whose telephone number is (703) 
306-4055. The examiner can normally be reached on Monday through Thursday from 8 
am until 4 pm ET. 

13. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry A. Bennett can be reached on (703) 308-0101. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

14. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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